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bara Dou ; Siſter of the Kid Men, Marg 8 1 
ber Father about 76⁰⁰ Merks, or — Frugality: the "Rn 
Sum, and which was.lent out; to different People upon 


25 52 ne winch remain 9 — unuflifted of ber a 


e aeg. Settlements, Ae, t wheref being ate bere 
as has Reaſon to believeithe fame was chiefly in bis Favours; — | 
ment, and by.a Diſcharge of:the. ſame Date to his Father, _ | 
Laras Effects ware to return to the Family from which the — 


14 


rifles to/Craigroun, ; ; who was married to another Silter 
eis of Sir Fomes Stirling's, ai her Nepheys4: but ao ore 
t is 4 i Ul ea, a in the Poſſel on. of the Bid Margaret „„ 


-+.F 


pos was. 5 aiot her Piicds % Conſent at which "26 4 


piety e only did not cons n heel 8 e to be or 85 . 


rn e | . HOT: „ 
"Wherefore, i in * 173 he * nt a ſecond. Teſtament, wherein ſhe names her I 5 
ter the Lady Gr Ke 2 her Husband her only. Executors and univerſal. Intro- 
mitters with: her Goods and Gear, burdened with a fpecial Legacy of 1000 Merks to 
155 Ay ) Ne Re de. Fames Stirli s Brothers, between them; another 1000 Merks 9 
Wld ewell. Defender, and the elidue of her free Effects to Craigtoun' 8 Children : 
75 is Tel e 5 855 then: delivered to Robert Sprewell for his on and the other 
Lepatees Bebo, 9425 & <1 4% 
Atter this, ſhe having made a Kind Bs an > Az with Ken Harbagd, * — * 
Joluntarily ſettled an Aliment. upon her, ſhe then diſpoſed of about : the one Half of 
ber Money to Him; what remained vs that being a Bond of. 100 L. Sterling due by 
Mr. Ger of Barrowfeldand the 2250 Merks,Part of her Proviſion, 1 ſtill lying unuplifted 
in hs Mate s. Hands, It happened alſo after this, tees in te 
ad Teſtament, having god . in the WE 
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My Douglas. 
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is itiformed; to have the Teſtament reduced in totum. If that ſhould be the Caf 
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: le inthe Simation of Mind the was in bench i is antons 3 neelleß to TIT mention 


argaret however; being diſfitisfied that ine lad ute great? KEE her Sift 
0 "mA ady Craigroun: (who was got capable of mariaging Dr herſelf) of all Teftama 


ö i JO remained- unpaid thereof in his Father 8 Hands, 0 infiſted '« only 01 Reducti 


ought or could well conſume; So it appeared neceſſary that à new, Settlement ſpo by 
be made by Barbara; and as ſh& had by this Time come to be in a better Underſtandi © gc 
. Mains and his Som, who had never giyen her any otherCauſe of 'Umbtage than M Ar 
za little angry at her. Marriage; but as the old Croll which had ſabſiſted betuq “ Ye 
pu rgaret and her even before. het Marriage, and which was widened by the Mania “ in! 
was i ſeems never through! taken away? That as Margaret too appeared to be in Pefer 
Neceſſity Iher Provifion in 345 1727, when ſhe came to be Major, appearing to be De 
ber Tutors Oath 5361 L. Kors) providing her Management were good, © but of uf © ria 
it would appear Barbara had no great Opinion, for what Reaſon we ſhall not preteſ © t61 
to ſay; So about two Days before her Death, viz. 234d" Auguſt 1738, the execute 
new Means wherein the legates to Mains younger the Fie of the faid 2: | 

| Merks remaining of her Portion in his Fathet's Hands, and the Liferent thereof to! pe 
AS 


Siſter Marganet ; ; and the 100 L. in Barrowfield's Hands ſhe legates to Robert Ser 
ber Couſin. She likewiſe nominates her faſd Legatars, of which Margaret i is one, 
be her Executors and Inttomitters with her Goods and Ver, under the Burden of of 
"Debts and PFuncral-Expetices ; but, as it coines out, in Fact, that any other Effe! pet 
belonging to her are not ſufflcient to anſwer” her. Debts and Funerals: ſo the Teſtatſ “ doe 
herſelf Ring ſenfible of that, ſpecially provides by the Teſtament; That the above II or | 
” en. ſhould ſuffer: a proportional Abetement, in bY far as her other Effects ſho 
dome ſhort of her Debts and Funerals; * 


Effects, brought a Proceſs e Reduction in her own Name, and in Nate of ber Sid 


abe by Barbara, and particularly of the laſt; "Makin ing it had been elicite H“ hea 
gew (6 far as concerned his own Intereſt therein) by Band and Circamyentin}* Sir 

win po Tester Was dying, and incapable to know hi ſhe did; and alſo 7 
- tis afbitris, and after he had undertaken a Sort of Truſt for and engaged to ſolicite i 
-Teftatrix f in Behalf of Margaret. ' For, as to Mi. Honglas, it was not pretended th 
he had any the leaſt Hand in it, or even ſo much as knew that ſuch à Teſtament w 
to be madd. Wherefbre, when. the Canſe came firſt before the Ordinary i in July 173 
_ the Production Was fatisfied,” and à Remit to diſcuſs the Reaſons, the Puf 
ſuer, ſenſible of the Teſtattix's good Inclinations towards Mr. Doug las, and of the n tend t. 
l Intereſt he had in her Portion, which came off his amily, at leaſt ſh 


of the Teſtamerit in ſo far as concern d the Legacy of One Mangel Ponndinſift 
4 Sterling left to Sprewell : For ſhe there admits, as appears by the Minute, Th 
« the Teſtatrix ſometime before her Death had'expreſſed/her Deſign | that ſhe was 1 
<« ſolved to leave and bequeath fo much of her Portion as was at her Diſpoſal to ments, 
« Siſter and Nephew Mr. Donglas; that having deſired her, the Sifter, to employ ſonſſat the 
Writer to form a proper Deed for that Purpoſe, ſhe the Sifter communicate the ſame going 
« Sprewel, who, the ſays, in Place of 'exccuting a Deed in the Terms propoſed, difffeard t. 
4 form 4. Teſtametit in the Terms aboye-recited.” | By which it is plain, according f 
her own Admiſſion of the Fact, and as ſhe ſays her Siſter told herſelf, Mr. 0 rewell exoWnent 1 
- cutes the Teftament ſo far as concerned Mr. Douglas,” according to her Siſter's Dirca 
on and Intention, and only ſlipt i in his own Name in place of her's with regard to Barſhat M 
 rowfuld's Money: Fever it ſeems Mrs. Margaret rep entitg of this Admiſſionced te 
and beginning to think the Whole is better than a Part, inclines now, as Mr. Doug 


lr. Douglas hopes your Lordſhips will not allow the Purſuer to retract; and that you' 
find the Admiſſion already made by her of the Teſtatrix's Intention towards him commiu 
nieate by the Teftatfix herſelf to her the Purſuer, joined with the natural Interef 
Mr. Douglas has in her Effects, ſufficient to ſupport the Teſtament, ſo far as concern! 
+ * Levy; ; more 2 wheh, to 12 Sw; Mr.  Dougjas | bas RYE Wy od tt 


No Mr. Douglas 4 Prog Fof "fit | 'T, Name. 


: { the Defenders za Witneſs, add. Nobert Dobie their 11 th With, 4 Thale 
gently heard the Teſtatrix ſay 14 Years 2g0, That ſhe. 81 45 8 


A 
1 
* 
4 
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* er 9 and that foe had a 2 3 1. Mains,” 


11 by Matthew Thomfi 2 the Defender ih Wia « That hs would leave \ 1. * 


4 e ber. „This u before! the laft Teſtament was n fy i 


3% pers, and hie took but a Night . Look of it, and laid it down! where he found. it ; fo a I 
does not mind whether it was ſigned or not but Kapelt Mn. Margaret £ N | 
40 or his own Siſter: know. what has. become of g it.“ 159 iet: | 


all © of it; ſhe gave it to her Brother Richard: Graham; whom ſhe heard read it oyer, and 


8 
4 


| 


hen the Defender ſoniething 10 8 5 
And by: John Alllon the Nabe ach Wiege, 40 « That. ha bead ber about. two 4 Wit. for 
4 6 Years 280 ly, That ſhe had actually made a Teſſament before her Marriage, where - de Purſuer, 


q in ſhe hdd leſt 2000 Merks to the Foung Laird of Mains. And Lady Glarat the 18h wit. for 


Defenders i 8th Witneſß ſays, The Teſtatrix's Husband told her after the Teſtatrix's the Defender. 
« Death, that he heard . was a Teſtament made by the Deſunct before her Mar- | 
« riage, wherein wn was left to Mains ; therefore propoſed a for Mains 


That this Teſtament is Dil ing uocancelled; al in the Hands of Margo- f 

ret the Purſuer; ſeems alſo plain by the following Witneſs, viz. 1 Þ 

Richard Grabam the Purſutr's: 3d Witneſs, who depones, That, aſter the Teſta- 3d wir ee 

« trix 's Death, he in his own Houſe ſaw a Writing granted by the Defunct, wherein Poder. 
« Zohn Dow [as wis Legatar for ſame Sum: That it was lying among ſome other Pa- 


i 


* 


Mrs. Margaret Graham his Siſter, and Purſuer's 5th Witneſs, depones,.. « That 5th = : for | 
« ſomet imme after the Teſtatrixs Death, her Drawers were brought down to the Houſe ger 
« where the Deponent lives, where ſhe ſaw a Paper ſhe: took to be a Teſtament, to 
« which Barbara Douglas's Name was ſubſcribed ; and, after ſhe had read a le Lines 


a a 
1 6 — ——— oe BW - 


« heard the Name of the faid John Douglas, and of the two Brothers of Sir James 

« Ster/ ng, and Graigtoun and his Lady, Dd Thomas Roberton therein; which dard 

« with ſome. others that were lying with it, depones, were lifted and taken away 

« Mrs. Margaret Douglas Purſuet.”, And Elſpeth Stephen the Purſuer's 4th. Wired % Pur ob for 
gepones, © The Night'of the Day whereon the Teſtatrix died, ſhe ſaw. Mrs. Margaret wa 


OT RO In 
— ns 


© Douglas -openithe Deſuncts Drawers and look through them; and that ſhe in a E 


me being in all Events ſecluded by this firſt: Teſtament from any Succeſſion. to her - | 
tiofSiſter; And, as this! operates for Mr. Fprewell as well as Mr. Dou glas, they do both 
ni inſiſt ante omwia, that Mrs. Margaret do produce this firſt Teffament, which, by 


Days thereafter took away the. faid Drawers. 
This at the fame Time ſhows, that it is altogether fraitlefs * the {= Toy to pio- 
tend to reduce either of the two laſt Teftanients ; and that ſhe has no Intereſt ſo to do, 


the Proof above: menti 1 it is plain is in her Poſſeſſion: For, if it thereby appear 
that ſhe is excluded, in all Events - muſt be a Bar to her reducing the two laſt Teſta- 
nents, from which ſhe can profit nothing; and ſo jus tertii to her to inſiſt. This will 
at the fame Time fave your Lordſhips a great deal of fruitle Labour and Time in | 
ding into the Diſcuſſion of the long and tedious Proof led upon both Sides with re- | 
* to the laſt Teſtament; and by the ſame Rule, tho' this firſt Teſtament ſhould not 
appear; yet the Defenders do humbly apprehend that the Merits of the ſecond Teſta- 
ment would be tried beſote the laſt, Margaret being alſo thereby totally ſecluded ;' For, 
that is ſupported; the Neceſlity of entring into the Diſcuſſion of he laſt; will by 
that Means alſo be altogether ſuperſeded; and therefore the Defenders ſhall * pro- 
t to examine the Proof 5 K this ſecond Fan And, 


we. p roof anemt ſecond © 7, Teſtament. 42 : 2d Teſtament: 


can appear to be no difficult Matter to ſupport this Deltainent, hen "tis 
1 'confidered the fame was made ſeven Lear before the Teſtatrix's Death Tit. 
al arcs be thought ſhe would be impoſed on at that Time when the was in Thealth, op 
nd that the Impoſition ; ſhould continue to her Det. 
246, What thakes it Plain, that there could be "CT yofitiow intended i is, That, by 

be ſecond "Teſtament, Ber Siſter Lady Crajg/oun and her Husband are her Exccutors ; 
ad their Chitdren, ard Sir James Gn 5 Brothers her Nephews now dead, are uni- 

| ; ng as to the ſmall Legacy of 1000 Merks leſto De... 

as done Poon nd Bb Kaen Back f her Proceſs of Separation = a 1 

Miment agdibſt ber Tlusbasdd Fin which 'Cyniptoun"nd'the Defender had been in a 


Icular Manner 9 to her, both in Advice and Advance of ys Sc. ad, 
tho 


> | — a 


* ia or two of the Purer Witneſſes fix, "That the Parſuer viſit-her Lifter ind 
Wass received kindly by her after ſhe had contracted the Sickneſs of which ſhe die 
© Which by the ſame Witneſſes is proven to have been an Underſtanding of an extrend 
mſmort Endurance, being within Eight Pays of her Death (vide E/peth Stephen, an 
© - «Margaret Anderſon, : and Jabel Moriſons Bepoſitions, ath, 6th and 7th Witneſſes for 
Pur er yet, at the Time of this ſecond Teſtament, it is not pretended the was in an 
Terms with. wet einen nor indeed with e her other Friends, . 1 
IF ed 
That ſhe has bed heard vſten to complain a 50 Friends 6 in n hue parti «, 
cularly of the Purſuer ; and that the Teſtatrix and her were not in ſpeaking} + 
- Terms, is proven by the following Witneſſes. 1. 
4h Wit. for Beth Stephen the Puſuer's 4th Witneſs depones, She heft the Defundt com 
> me - 4 e plain of all her Friends being unkind to her; tho' indeed ſhe * the never hear wt 
«her name Mrs. Margaret ſingly. But then 5 
2188 9. Jon Leck the Defenders 3d Witneſs depones, «That de his hang hs Deſundt fl „ 
. 1 that the Parſuer Mrs. Margaret her Siſter did not ſpeak to her: That, about fou ; 
. Years befpre ſhe died, he accompanied her from Glaſgow to the Place of Glorat; bl :; 
| « Mrs. Margaret the Purſuer came not to aN wi a ee altho', a8 he y | 
1 then told, ſhe was at hom. rt 85 by: 
5th Wit. fot ' Alexander Pollock the Defenders th wine . «He has Fey the Defi- 5 
the Delender« ſay oftner than once, that her Siſter Mrs, Margaret did not treat her kindly, or uf 
; „ Siſter ought to be treat. 
8th Wit, De- Jabel Anderſon the Deftutiers: th Witneſs, ind: tis 15 Code mmm to the Pur 
tender. fuer and the Teſtatrix, depones, That, about three or four Years ago, ſhe heard tt 
« Defun& ſay that ſhe had been at the Glorat, and had ſeen her Siſter Mrs Mary, 
vu ret; but was had not ſpoke to her, nor come to the f inc white the 1 


* * * — 
W *% 2.9 "WM 
3 . 4 
* * 


e there. jo | 
rothWit. De-. Mary Ander on the Deſerders' roth Witneſs, and avother Geli eien of till .. i 
bender. Purſtter and Teſtatrix s, depones, That while he lived in the Deſuncks Ne eighboulſ « , 
< head, which ſhe did for fix Years preceeding the 1737; ſhe has oftner than on d b 

* heard her complain of her Siſter = Margaret's Unkindneſs to her; but da 
d not mind particular Times: That, during the K b e ws: never law "fff « 4 
* knew that Mrs. Margaret viſited the Defint,” SE 
N B: It was in this Period the Teſtament IG was made 1 8 3 
15th Wit. De- $i James Stirling of Glorat, Defenders 19th Witneſs, and Nephew: to the Park | 
tender. and Teſtatrix, depoties; © 'Thiat he heard that the Defun& had been at his Houſe of G 5 
| « rat; and that her Siſter Mrs. Margaret had not poke with her, or ſeen her; and t ' IF 
ce it is more than 6 Years ſince the above Viſit,” '* : © 4 7 
20th Wit. be. " Andrew Sprewell the Teſtattixs Husband and Defender's 20th Witnels, deponſ K 
fender. x He never knew the Purſuer Margaret Douglas viſit her deceaſt Siſter the Teſta , D 
ce and that he has heard her complain in general of all her Friends their Unkindneſs. MM, be 


alf Wu. = Napier younger of Balibiurain, the Defender's 11th Witneſs, depones, 
Defender. & he ſerved an Apprenticeſhip with Robert Sprewell; ſo had Octaſion frequently ro . * 
* the Teſtatrix, and, to the beſt of his TOs. has n ber rd of her . be 


e Mir gare 5 Unkindnels” 


That the Teſtatrix had n no > great at Opinion of her Liter Mrs. Hayes: $ Many 


ment, is proven by the ſaid | 

oth Wit. Andrew Sprowell, 2oth Witnels, who faid, ® the has beard the Defona lay, 
* 1 & her Siſter the Pürſuer was not 4 good Manager of her own Means.” And, i= Sor 
Defoe, Demonſtration di this her Opinion, Lady Ghorar, the 18th Witneſs, depon 
S the Defunct deſired her on her Deathbed to take her the Defunct's 2 55 * 
ce deſired the Deſunct to give them to Margaret Donglat ber Siſter. And upon 
. Queſtion püit, II or nqt the Deiunct ſaid, to the Deponent, Why would ſhe give 

<- Siſter the Clcthes, for ſhe could not guide her own e depones, That the Pee 
« ſomething like that but the Deponent 00 pond the particular. Words. 

Sir James Stirling, agth. Witneſs, Ss x That, being in Company with 
* Ghras and John Doug/as after the IT Death, the Lady then tuld Mr. Doug 
ON og That 75 — Arne 4.008 of ber Clothes Wet. * . NI ren 
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1 nu reconcilirig her with her Husband, and in getting in Money ol her own to her; and 


E — 
BY * Pg 


"© zd delired the Defun& to give them to her Siſter: To which The anſivered, That he 
« yould not; and laid ſome {ſuch Words as, Becanſe' ſhe bad not gui dea ber oꝛon. 


Ikhat, on the other Hand, the Teſtatrix has often in the ſtrongeſt Terms declared 
key her Kindneſs to Robert Sprewell, and Obligations, ſhe lay under to him, in | 
affiſting her with Money and otherwiſe, and that ſhe would mind him; and 0 
: % . , bee 3 af - 
' Beth Stephen, the Parſuer's th Witneſs, who depones, * That while the Defunct 4th wir. 
« was lying fick, being that Sickneſs of which ſhe died, ſhe heard her ſay to Robert Pur. 
« Sprewell Defender, That he had been a kind Friend to her; for that ſhe had ſeveral 
« 'Times come to his Pocket, and got from him: To which he anſwered, There was no- 
« thing in that; ſhe had only got twice from him, and owed him nothing. neat - 
« another Time before that, ſhe heard the Defunct ſay, That Sprezwel/ had been a kind 
Friend to her: That ſhe had a Kindneſs for him; but was angry at his laſt Marriage 
wu ERR ed oft ot Pen Pot Dog ano md Cons ue” | 
Margaret Anderſon, Purſuers 6th Witneſs, depones, That ſhe heard the Defunct 6h Wir: 
« ay, That the Defender Robert Sprervell had aſſiſted her during the Time her Plea rl. ja 
« with her Husband had ſubſiſted; but that for a Year before ſhe died ſhe had an Um- | 
| bu « brage at him, but knew not the Cauſe thereof,” | j 


. 
Ll 


N. B. This Aſſiſtance was juſt before the making this ſecond Teſtament: And 
as the Umbrage (ſaid to be) was many Years thereafter, ſo ſhe is the ſingle 1 
Witneſs that depones to any ſuch Umbrage againſt himſelf (tho ſome of them | 
lay ſhe did not like his laſt Wife, and retuſed to ſee her) and which is contra- | 
diced by the immediate preceeding Witneſs, who ſays, notwithſtanding of her 
being angry at his laſt Marriage, yet ſhe had a Kindneſs for him, and that he 
was a kind Friend to her; which ſhows that this was no more but a little Pett, 
or Quatrel of Kindneſs: And this is further plain by ſeveral of the following 


Witneſſes. | 227 ; on Shs . 0 
' Barrowfield, Purſuers 13th Witneis, depones, © That Robert Sprewell wrote his 13th Wit. 
e Bond of 300 L. to the Defunct before ſhe was married, and, as he thinks, gave out Pucſ: 
« the Money on her Actount : That, after her Marriage, he again came with her Huſ- 
Wl © band, and got it renewed for the 100 L. only now remaining.” | 
Aeander Horſeburgh Surgeon, Detender's 1ft Witneſs, depones, © That, in Auguſt ig wir. 
1733, Robert Sprezwell paid him an Account of Druggs furniſhed to the Defunct; Def. 
« and frequently beard the Defun& ſay; That ſhe had been with, or was going to, R- 
J ⁵˙rU 7 oo i, „ 
ohn Leck, Defenders 3d Witneſs, depones, © That he has ſeveral Times heard the W 
„ 882 ſay, That the ſaid Robert Sprezwe/l was a kind Friend to her; and that Expref- Def. 0 
„ fion ſhe repeated to the Defunct at ſundry Times after her Marriage and before her — 
« Death: That at ſome of the foreſaid Times he heard her ſay, That ſhe would not 
W* know what ſhe would do if ſhe wanted Robert Spretvell: That, frequently before the 
* Defund's Death; ſhe, in going up and coming down the Street, came to the Depo- 
nent Honſe, and told him ſhe had been in Robert Sprewe//'s, ſometimes twice in one 
Week: That he has heard the Defunct ſay, not only as above, That Robert Sprewell - 
bad been very kind to her, but, That ſhe behoved to mind him for it; which Minding 
be indeed afterwards explains to be for his Pains: But adds, That ſhe continued re- 
M< peating theſe Expreſſions for a Number of Years, and until a few Months before her 
&« Death.“ „ Fo * ' TT 25 „ 5 TY 
WM Alexander Pollock, Defender's 5th Witneſs, depones, © That he entred to ſerve Ro- 5th Wit. | 
ert Spretvell as his Apprentice in December 1731, which is within Six Months of Def 
* granting the ſaid ſecond Teſtament, and ſtaid with him more than Four Years ;. during 
© which Time he ſaw the Teſtatrix in Robert SÞprewel/s Houſe very frequently, and 
„fa her kindly entertained, and ſometimes at Breakfaſt and Dinners, and converſed her 
WY often, and heard her ſay ſhe was under very great Obligations to Mr. Sprezwe// many 
* Ways; particularly thro his giving her Money, and being at a great deal of Trouble 


de bas heard ber above Half a Dozen different Times ſay ſhe: wauld leave Robert 
© Sprewelt a Legacy, and theſe at à good deal of Diſtance from one another: That, at 
bert Srewells Dictament, he wrote the Contract of Marriage betwixt the 1 
3) ͤ 1009 L651 9 rctk 5 2nky gar on ob bullet a1 Lo We. 


& and her Hinband: That he lav the Detunct come down to Robert: rewell, FT ſhoyſ_ 4 
ce him a Diſcharge, and ask his Advice whether it was fafe for her to fign it. By 
ih Wir. Agnes Errol, Defender's 6th, Witneſs, depones, © That for Ten Years pre eceeding 22 8 
Defender. cc (nay 1736 (except Half a Vear about the Middle of that Time) ſhe was Servatrix 

ce to Robert Sprewe/l, in Houle and Family with him: That in that Period ſhe hear 

ce Barbara Douglas was married; after that ſhe ſaw her frequently in Robert Sprewell\ 

« Houle, ſometimes thrice in the Week, and frequently at Dinner with him, and ſome 

0 . times at Breakfaſt, and ſaw her very civilly. entertamed: That at theſe Times, or ſun: 

| ee dries of them, the Detundt uſed to converſe with the Deponent; and:ſaid, That Robert 

_ «"/ Sprervel] was amongſt the kindeſt Friends ſhe had, and that he Was wow only Friend ſh 
& troubled about her Buſineſs, and who did Buſineſs for her.. 

Mary Anderſon, the Defenders roth Witneis, and Couſin german to the ue an 
| oth Wit. Teſtatrix, depones, « She had ſeveral Times beurd the Defunct ſay, That Robert Sprewe| 
3 ce was 4 kind Friend to her; but how long beiore her Death, within a Tear or Halt ; 

« Year, does not mind: That further, ſhe has heard her ſay, w when ſhe went to ai 
G7 who was her Debitor) to ask Money, and he tefuſed, Robert Sprezwell was then a kin 
c Friend to her, and has advanced her Money, and that ſhe would lee the forefai 
« Robert Sp rewell a Legacy; but how long ſince does not remember. 

John Broufter, Defenders 14th Witneſs, depones, - That he bas beard hjs Aunts Bar | 

ied Wit, ce bara and Mary Anderſous ſay, That they heard the Defunct ſay, In caſe ſhe died be 
ader. ce fote ſhe agreed with her Husband, ſhe wonld heave Robert Sprewell ſome Cuts | 
ce Tinen Cloth and 100 TL. but whether it was Scots or Sterling Money did not hear; an 
ce that ſhe would leave him a handſom Compliment, on 2 that he had Jent tel 
e Money at ſeveral Times when ſhe could not get it from other People: That he may ls th 
& Times heard theſe Sayings Four or Five Years ago, and frequently ſinee.“ c 100 
VN. The more Streſs ought to be laid upon this Evidence, tho at, ſecond-hand "<4 
becauſe it is by the Purſuer's Fault that the Defender is deprived of the abo be © 
Barbara Anderſon's Evidence, who was the Teſtatrix's Landlady and Couſil Porte 
german, and could have ſaid much more in the Defender's favours: For att... - 
Robert Spreꝛvell and the two inſtrumentary Witneſſes were examined by t Pu 
Ordinary, which was near the End of July 1739, the ſaid Barbara Aude Sur 
being an old Woman and in adeclining State, he preſs d hard to have the Pro 
taken by Commiſſion at & ago that enſuing Vacance; inſomuch that, upa 
the Purſuer's declining it, he offered a Repreſentation to the Ordinary: But, 
being near the Cloſe of the Seffion, the ſame was put off till the Winter ther 

alter; and accordingly, before the Commiſſion was got out, the ſaid Mt 
had fallen into a Pally, and was incapable of any Examination”.  , | 
ih Andrew Sprewell the Teſtatrix Husband, and 2oth' Witneſs for Defenders, depot 
Defender: « That he always underſtood Robert Sprewell to have much to fay with the Teſt 


4 trix; That he ordinarily managed her Buſineſs; That the Deponent's Contract, 
* Marriage was wrote by Robert Servant, and he a Witneſs to it; That Robert u ment 
cr intruſted by her with a Bond of 300 L. Sterling due by Barrowfeld, in order iff Teſtat 
« 50 t Payment of 200 L. of the Principal and K r. Arinualrents, and arenen, 240 
nd for the 100 L. Sterling remaining. 2 + ac, 
| and, 
With reigard to the Manner of executing this ſecond Teſtament, it is dg he ha 
proven by of lea 
Ns James Chryſtie the Writer thereof, and one of the inſtruwenti ry Witneſſes there ner by 
Inſtr. Wit. ( That the Leſtament was read to Ber: That he asked her, if ſhe had given Orde t germai 


e to $prewell to frame a Teſtament for.her, and ſhe ſaid: the had; they ae her, For t 
c «jt was agreeable to what ſhe had directed, and ſhe ſaid it was: That then ſhe ſol viſit þ 
4 ſeribed it, in Preſence of him and the other Witneſs, who ſubſcribed it as Witneſſi 
« in her Preſence: That Robert Spretoll was not ſo much as preſent at ſubſcribing, . 
&. in the Houſe: That ſhe gave it to the e e and deſired him Ly en 
| 4 Prewell, which he did.” 5 
n Acne, Fabetz the Deividers zth WV itmeſß, abd the other-inftrumentary Win x 
|| LY to chi Teſtament, depones, (He a the-Defun& fubſeribe a Teſtament 
_ : «waking, and 3 Was wrote by Fans Lui 2 0 84 and to which, þ 
l tho Polt . not fy that he heard it read, yet it is plan that} Is bee | 


P ²m•¹1 m mp ee ! .. 


* | 1 { 1 7 


Dy 
ned by pot puttit the Queſtion ts. 15 & As FAY not Gy that it as not f 0d. 
„ Bendes, it Js wor, 1 5 "material, there being fe W Witneſſes who 1 the you 
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i; which they are Witneſſes read; All that. 1 | incumbent on them dan to ſee the 


ix Party fign, 10 "icknoWwled; ge his Subſcii tion. 1 


ard Neither i sit 0 any Goa uence, that. Freue i 10 WM Peclara | 
a tion ps $, -- 191 | 
{ls 1 by e Teſtatric, and deliyered to him . N 


this Chae w 5 a 
whereas Ch, 9 ie fa 75M kameditely delivered to him, to be carried to Spreu ell. 
"Wir i5.00t t I 'be den that now at 75 Diſtance of Ten Years, People can er 
+ vey pal jculat iteumſtance of Thijs 

clare poll fitiyely, but only as he thinks. 4 

And the. blervation, we That the Witdelks are 
9 Mr. & Teide 1's App rentices, ” ſeems to be of 7 as. 
who come 705 be THE as Writers, ſhould. always. 


ick'd or ſuſpect Witneſſes. x as \ OR 


ſuſpect of Falſhood when they 


"oY this Cale, the Writer, who was alſo one of the Y 
wy Apprearice for Figtit Years before the Date of t 
M And then, with regard to his not having, dilcc 
knows, that Settlemerits of this Kind are always kept ſecret, 4 intended to be ſo 
f until the Teſtatrix's Death; unleſs ſhe had, given ſpecial Authority to difoyer.it; And 
ater Defend der wight have been Juftly blamed. A | betraying her Secrets, had he done 
ot erwi 
ho 14, ſe „ any Silpicion * this "PLE is fully taken off 5 the Proof before- 
1 13 1 the Teſtatrix's Good-will and Intent ions towards the Defender, in reſſ pect 
b the good Offices done by him to her, and of the Miſunderſtanding that then lab 


itneſles, had not 8 Ir. Sprewells 
s kcond Te 7 


the Defender apptehends, that there cannot be a | fairer Teſtament, or one better ſup⸗ 
ported, and that your Lordſhips will find it ſo accordingly. 

And tho' it is hoped this will ſuperſede ; the Neceſlity of entring 5s the Diſcuſ- 

Fon of the laſt Teſtament, either as to Mr, Prewell, or 4 Douglas: Yet that the 


o bn. to eemige the 3 

what he has to fy i in Defence thereof; for,.as to Mr. Douglaſs, he hopes he has already 
iven ſufficient Reaſons for ſupporting his Intereſt in this laſt e even e 
mY tha t the fwo Brit Vere out. of the Way. e e | 
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And, in gt 1g to this Mr. Sprewell 8 Imo, That this Font Tefta- 
ment is of itſelf a ſtrong Ferre to the laſt Teſtament, ax evidently. thowing the 
Teftatrix's Intention of doing ſomething for Mr. Sprewe/l. 

- 240; That the Proof already noticed, of the Miſunderſtanding between the Patfoer 
and the, Teftatrix; and of her Opinion of her bad Management, and, on the other 


he had done her; and e her Declaration of her Intention at ſundry Times, 
of leaving him 4 Legacy; and wich Cirrumſtances are proven in the ſtrongeſt 3 
ner by many unſuſpect Witneſſes, ſuch as the Purſuer and Teſtatrixs own Couſin- 
Fan and by the Teſtatrix s Husband, (Sc. do all ſtrongly ſupport the Teſtament: 
| r tho, 9 merzly noticed, the Purſuer's 4th, 6th-and 7th Witneſſes ſay, That the 
yilit, ber Sifter, and was received kindly. by | ber, after ſhe-contratted the ' Sickneſs . 
of which ſhe died; yet the fame Mitneiſes prove this Sort of Regonciliation to be of 
extreme ſhort Endurance, being withig Eight Days of her Death: And it wauld appear 
it has not been very hearty ; when, as is proven by Lady Clonat and Sir James Bir- 
ings, 3 roth and 1th Witnefles for the Defander already r _ would 
o much, 2 her N to her Siſter. 
tis clearly prove 
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tle. Import. If 1 eee . 


vitneſs any D ced in their Maſter's Fayours, it Gould be a hard Caſe: But then, in 


Vered it to any . every Gs 


ſiſted bc her Siſter the Purſuer and her; $0. that, upon the whole of this Head, 


Purſuer may have no Cauſe of Complaint, or think that Mf. rewell. is ſhifting the 
Cauſe, and that your Lor me may alſo have the whole of it before you, he ſhall here 
even. Nich Regard to this laſt Teſtament, and obſerve 


auen Third 7 robament. 3 CON ver, 
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Hand, of the Kindoefs ſhe profeſſed always for Mr. $rewell, and of the good Offices 
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E pit it into the Defun&'s Hand, who asked what ſhe would do. with it: That Spre: 
ae ſaſd, the might. keep it; but that ſhe K. it td Frevel, and defired be might! 
RR. * jt himſelf: That they ſtay d very Mort Time in the Room, and did not ſtaß any T. 
. aſter ſigning and delivering the Teſtament: That "ſhe ſigned the ſame without be 
„ « "affiſted or.jupported, and was quite ſenſible and in her Judgment at the Time, acc 


* 
4} 


|  Sargeon& 4 ding to the Deponents Judgments.” And, in this laſt Part, Mr. Horsburgh the $ 
i aß geon Who waited on her, the Defenders firſt Witnels, and Doctor Brisbane the Phy 
Witneſſes Cian, and Defenders 12th Witnels, concur: For Horsb4urgh depones, He perceived 1. 
| _ - Alteration in her Judgment at the” Times he viſited her, and formerly. And Do 
- ®pichane depones, That be viſited ber N the Time of the Sickne 
« whereot ſhe died, and obſerved her ta be a weak exhauſted Creature; but does no 
© « remember that he obſerved her to rave or waver any of the Times he viſited her.” 
Nor has the Purluer brought any contrary. Proof to this: For tho we do admit that th 
© Parſyer's 4th and 6th Witneſſes wear, „That ſhe had taken a Pafſion of Death betor 
c the Teſtament was ſigned, and that after that ſhe was not able to ſit up or turn berſel 
. yithout being ſupported ;” Yet none of them ſay that ſhe was not ſenſible: And E 
: ers Stephen her Keeper, and principal e for the Purſuer, evidently. ſhifts at 
ſwering the Queſtion when put to her. Neither does what theſe Witneſles 1 0 r 
gard to her not being able to fit up without being ſupported, contradict the inſtrumentan 
Witneſſes: For, when they came in, they found her fitting up in the Bed, leaning on he 
Arm; fo ſhe might ſign without Support, altho ſhe might have got Support to have {«t 
her up in the Bed before they came in. Beſides, it is-not extremely material, there being 
no Law to hinder any Perſon to dilpoſe of their Moveables by Teſtament, tho never { 
peak or near their Death, providing they are ſenſible at the Time. Nor can it be of any 
- © the leaſt Importance, that one Witneſs (viz. . 145 Stephen, Purſuer's 4th Witnels) 
_ « ſays, She did not hear the Teſtament read, when ſhe owns ſhe was not in the Room 
but in the next Room; eſpecially in Contradiction to other two poſitive Evidences, the 
_ inſtrumentary Witnefles © © 7 1 
But then ſays the Purſuer, * The Witneſſes to this Teſtament were alſo pickd 
c and ſulpect Witneſſes, being Mr. Hrervell s old Apprentices; and that the Teſtament, 
ee being dictated by him, muſt be held the fame as it wrote by himlelf.” . 
As to the Witneſſes, the Anſwer to that is already made in the former Teſtament; tho 
here that former Obſervation is ſtronger for the Defender, Chryſtie not being his Apprer- 
|  " tice for 15 Years, and Johnſton not for 8 Years before making this Teſtament. Nor can 
the Defender agree, that it is the ſamie Thing where another Man, writes a Deed in his 
Favours, tho by bis Direction, as if it had been wrote by himſelf: A Man may take 
many Liberties in writing a Deed himſelf, that he will not prevail on any other Man to 
do. But, allowing it were the ſame, it does not otcur that. there is any Law in Force in 
|,"  - - this Country againſt a Teſtament wrote by any Man in his own favours, eſpecially where 
| lt is ſo ſtrongly adminiculate as the preſent one is. 
: The Purſuer ſeems alſo to think, that the Teſtament was execute in ſo ſhort 4 Time, 
1 that it was ſcarce poſſible it could be fairly done. 
| | But, tho one of the Witneſſes calls the Time baly Si of Seven Minutes, another calls 
5 it Seven or Eight, and a third calls it Ten Minutes: So this ſhows the Uncertainty of Wit- 
| neſſes deponing on Time; at the fame Time, to be ſure, the Teſtament, which is ex- 
A tremely ſhort, could very wel] have been read and ſigned in the Half of that Time; 
1 What the Purſuer ſeems to lay great Streſs upon is the Defenders own Declaration, 
| wherein he ſeems to admit the undertaking a ſort of Truſt (as they call it) to ſpeak for 
| the Purſner to her Siſter; and ſo they would lay hold of this Part of the Declaration that 
| zs for them, and give no Credit to the other Part of it, where he expreſly tells her, „ That 
X- e he did not expect to be able to perſwade her Siſter to do any Thing for her, becauſe of the 


e Miſunderftanding between them; but that he would ſpeak to her: That accordingly 
| 4 when the Declarant went to ſee the Teſtatrix, and that ſhe had declared her Intentions 
l s about the Teſtament, in which Margaret was to have noShare, he diſcharged thatTruft, 
© by asking, If ſne would do nothing for her Siſter? and ſaying, Tho' ſhe had been un- 
A adutiful, ſhe was her Siſter, and ſhe ſhould do ſomething for her: That, upon this, 
he prevail'd io far, as that ſhe then leſt her the Intereſt of Maings Money, and 
F © likewiſe put het in as one of her Executots and uniyerſal Intromitters, in Con- 
5 by junction with Mr. Sprewes and Mr. Douglas (tho that indeed will not bring her 
uch after the ſpecial Legseies:) And that when the Purſuer ask d him, What hc 
Bl ns TUDO/4 7:7 Dt 290 Y JETT 56 
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think proper tb put to him (altho' ſuc 
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it had got done? he fairly anfwefed, Nothing worth ſpeaking of ; and defired her tg 
& ſpeak to her Siſter herſelf,” at the ſame Time that he had got more done for het 
than ever her Siſter had dong in any of the former Teſtaments; and therefore ſhe had 
little Reſon to complain, that he did not tell her of the Orders he had from the 
Teſtatrix about making the Teſtament, was owing to the Teſtatrix herſelf diſcharging 


him fo to do; as appears from the Declaration: And this Declaration muſt be taken 


as it ſtands; the Purſuer cannot pretend to divide it, and take up one Part of it that 
makes for her, and leave out the reſt which makes againft her. And, abſtract from 
this Declaration, ſhe has nothing to ſhow that the Defender undertook to do any 
Thing for her with her Siſter, Excepting the Depofſtion of Richard, Graham her 

Nephew; who is an inhabile Witneſs, not only on account of the Relation, but as 


being the chief Promoter and Adviſer of this Proceſs, as he himſelf fairly acknow- 
C 


ne 

There may Huth, be ſome other little Circumſtances; which in ſuch, a tedious 
roof the Defenders may have overlook d; however, at any rate, this Paper being 

already branch'd out to ſuch a Length by the Variety of Matter, they cannot think 


dges upon Oath; after the Comtnilſioner had received him; and referred the Import 


of giving your Lordſhips further Trouble: But, upon the Whole, they humbly ap- 
prehend all theſe Circumſtances here taken Notice of, join d together, are ſufficient to 
ſupport the Teſtatnents in queſtio n _ 
T he Defenders indeed, before concluding, cannot omit obſerving; that the Purſuer 


talks in a very big Strain, and there has been abundance of Pains taken to ſlander 


Mr. Sprewell on all Occaſions, not only with regard to his Conduct in this Matter, 
but in other Stories, which they endeayouted to fiſh up, with a View to blacken his 
Character; while at the ſame Time, being doubtful of the Succeſs of their Cauſe, 
they protracted the ſame as much as poſſible; On the other Hand, Mr. Srewell, 
conſcious of his own Innocence, preſſed on the Trial of the Cauſe: For tho' the Pur- 
ſuer execute her Reduction in November 1738, ſhe did not think proper to bring it 


on all that Winter: Again, when it was called in Summer 1739, tho“ Mr. Spre well, 


in order to diſpatcli the Matter, did at firſt Calling throw in the Teſtaments, with- 
out taking any Day; and did alſo chearfully agree; without any Oppoſition, to ſiſt 
himſelf perſonally before the wr pod to anſwer ſuch Interrogators as they ſhould 

h Sort of Expiſcation we apprehend is not very 
common, except by ſpecial Authority of the Court, after ſome flagrant Circumſtances 
have appeared.) And tho after he and the two inſtrumentary Witneſſes were exa- 
mined in Preſence of the Ordinary, he preſſed the going on to the reſt of the Proof 
by Commiſſion, yet, as is already noticed, that was declined, and the Proof thereby 
delay'd till the Winter-Seinon thereafter: Notwithſtanding the Defender repreſented, 
that ſome of his Witneſſes were in a declining State, and accordingly were incapable 


of giving Evidence when the Commiſſion came to be execute; whereby he was de- 
prived at leaſt of one material Evidence for him, vi. Barbara Anderſon, the Teſta- 


rix's Landlady; in whoſe Houſe ſhe died. During all this Period indeed the Pur- 
ſuer was not idle in calumniating and OE up Stories againſt Mr. Spreuell: For, 
during the Dependence of this Proceſs, they having trump'd up a Story, That Mr. 


 $prewell had been guilty of 4 MalpraQtice in the Settlement of one Patrick Johnſton ; 


hey firſt took a Precognition of the Fact, (how warrantable that was, when the 


| Cauſe depended before your Lordſhips, we ſhall not fay) and tho' this Precognition 


came out clearly in Favours of Mr. Sprewe//, yet they ſtill perſiſted in the Thing; 
in ſo far as they made it Part of their Condeſcendence before the Ordinary, upon 
which their Proof proceeded; and they actually, in Conſequence of that, led a very 
long Proof upon that Article, which now lies before yout Lordſhips : But being ſen- 
fible that this Proof comes out 1 clear for Mr. Sprewel}, as the Precognition 
did, they have not thought proper ſo much as to touch it in their Counter-Memorial 
and Abſtract. But, how far ſuch a Proceeding, intended to blacken Mr. Sprewel/'s 


Character, tho foreign to the Cauſe, was warrantable or juſtifiable, is left with your 


Lordſhi 
18 Ps. | In reſpet# whereof, & e. | 
Take ail JOHN CAMPBELL Junior. 
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